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Human Rights Council called on all States to develop National Action Plans (NAPs) for domestic implementation of the Guiding Principles. A key first step in the creation of a NAP is the completion of a national baseline assessment of the current frameworks and conditions affecting the protection and promotion of human rights by the State and businesses alike. With over thirty-five countries now committed to the creation of a NAP, it is increasingly important to evaluate existing corporate structures that claim to be socially and ethically motivated. The "B Corp" movement began in earnest in 2006, through the work of U.S.-based non-profit B Lab. A B Corp is a business certified by B Lab as a corporation committed to creating and supporting social and environmental rights. The B Corp movement has grown in size and stature, spreading into over thirty countries and garnering a reputation for excellence. Boosts to the movement have recently come from the certification of large multinational companies and the interest of businesses that followed. As the B Corp movement continues to proliferate, its technical and normative value within the business and human rights field merits close consideration. Through a comparative analysis between the B Corp certification requirements and the Guiding Principles, this paper seeks to answer the following questions: Do B Corps fulfill the Guiding Principles' corporate responsibility standards to respect human rights? Are they a desirable normative shift in the business and human rights context?
A Introduction
For decades, human rights advocates have called for greater corporate accountability in relation to the harmful impacts business operations can, and often do, have on individuals, communities, and societies throughout the world. As high profile cases of large multinational corporations complicit in human rights abuses have increasingly come to the fore, the need to clarify both the role of States to effectively regulate multinational corporations (MNCs) and the standards of corporate responsibility and accountability with regards to human rights has become stark. 1 The work of the Special Representative of the U.N. SecretaryGeneral on Human Rights and Transnational Corporations and Other Business Enterprise, John Ruggie, aimed to address this gap. Over the course of his sixyear mandate, Ruggie established the U.N. Guiding Principles on Business and Human Rights (Guiding Principles), a three-pillared framework outlining the State duty to protect human rights, the corporate responsibility to respect human rights, and the need for access to remedy in relation to business-related human rights harms. 2 The Guiding Principles, comprised of thirty-one founda-1 Probably the most cited case of corporate complicity in human rights abuse is the Bhopal gas tragedy of 1984, though calls for an international code of conduct for multinational corporations began in the mid-seventies. tional and operational principles, lay out in authoritative detail, inter alia, the obligations and responsibilities of State and corporate actors in regards to business impacts on human rights. 3 The U.N. Human Rights Council unanimously adopted the Guiding Principles in 2011 and thereafter called on countries in 2014 to develop National Action Plans (NAPs) to promote further implementation of the Guiding Principles on a domestic scale. 4 A key first step in the creation of a NAP is the completion of a National Baseline Assessment (NBA). 5 The NBA is intended to assess, principle by principle, a State's current implementation of the business and human rights framework, highlighting current legal and policy developments and illustrating gaps that the NAP's content should address. 6 Over thirty-five countries have committed to promulgating a NAP, and of those, seven have already completed the process. 7 As countries begin taking stock of existing legislative and voluntary measures related to regulating business impacts on human rights, it is increasingly important to analyze the effects of a growing trend in corporate accountability-the "B Corp" movement. The B Corp movement began in 2006 with the work of B Lab, a U.S.-based non-profit.
8 B Lab promotes three interrelated initiatives: (1) certifying companies as "B Corps"; (2) lobbying for benefit corporation legislation; and (3) managing a social impact reporting platform and database.
9 B Corps are certified by B Lab based on "social and environmental performance, accountability, and transparency" and carry with them an increasingly recognizable designation as a business dedicated to doing better.
10 B Corps also continue to propagate, through their legal form, however, the shareholder wealth maximization normreinforcing what many human rights activists see as an unsavory dichotomy between B Corps and ordinary corporations, which helps non-B Corps undermine the corporate accountability movement as a whole.
Nonetheless, the B Corp movement continues to expand, garner widespread support, and gain popularity and visibility. Presently, there are over a thousand 3 Id. 4 This paper seeks to discuss the technical and normative implications of the B Corp movement, focusing specifically on whether B Corp certification is a tool States should embrace during the NAP process or a program that undercuts the broader corporate accountability movement by failing to promote the Guiding Principles on a high level or by allowing non-participating companies to shirk human rights responsibilities through citation of liability risks. Part II introduces in greater detail the Guiding Principles, discussing the history of U.N. attempts to regulate corporate human rights impacts, the two pillars of the State duty to protect and the corporate responsibility to respect, and the NAP process. Part III will examine the B Corp movement in light of both its technical and normative effects on the business and human rights movement. This section will first discuss the requirements for B Corp certification before analyzing whether and how certification seeks to hold corporations accountable to existing human rights standards espoused by the Guiding Principles. It will then shift focus to the normative issues implicated by the B Corp movement, explaining the prevailing arguments on both sides of the shareholder wealth maximization debate and the norm's effect on future proliferation of corporate consideration for human rights. Part IV concludes with the presentation of key reflections and closing thoughts on future promotion of the B Corp movement within the NAP process.
B U.N. Guiding Principles on Business and Human Rights
The U.N. Human Rights Council unanimously adopted the Guiding Principles in 2011, which have since served as the authoritative guide on the existing rights and duties under international law that both States and corporations have toward protecting, respecting, and promoting human rights. Since their adoption, the Guiding Principles have served as a global standard for preventing and addressing the risk of adverse impacts on human rights linked to business activity based on three fundamental pillars Second, the State "should set out clearly the expectation that all business enterprises domiciled in their territory and/or jurisdiction respect human rights throughout their operations." 15 In providing operational guidance for the implementation of these key principles, the Guiding Principles state that, in meeting its duty to protect, the State should, inter alia, ensure that "laws and policies governing the creation and ongoing operation of business enterprises, such as corporate law, do not constrain but enable business respect for human rights …[p]rovide effective guidance to business enterprises on how to respect human rights throughout their operations," and "[e]ncourage, and where appropriate require, business enterprises to communicate how they address their human rights impacts." 16 The Guiding Principles recognize that the human rights implications of corporate and securities laws, which directly shape business behavior, are "poorly understood," leading corporate officers to question what they are both permitted and required to do regarding human rights. 17 As such, States should ensure that the laws and policies in this area of corporate law provide "sufficient guidance to enable enterprises to respect human rights, with due regard to the role of existing governance structures such as corporate boards."
18
Effective guidance should both indicate expected outcomes and help disseminate best practices. 19 Communication and disclosure of a corporation's human rights impacts and policies can range from informal communications with affected stakeholders to formal public reporting. 20 While these communications and disclosure requirements can be mandatory or permissive, or a mix of the two, they are important tools for fostering respect for human rights and should be utilized by States to do so. 14 Guiding Principles, supra note 2, princ. Under the second pillar of the Guiding Principles, business enterprises should respect human rights, meaning they should "avoid infringing on the human rights of others and should address adverse human rights impacts with which they are involved." 22 This fundamental responsibility is espoused in five foundational principles. The responsibility to respect human rights, a "global standard of expected conduct for all business enterprises wherever they operate," applies "regardless of size, sector, operational context, ownership, and structure."
23 It requires that businesses undertake adequate measures for the prevention, mitigation, and remediation of human rights abuses and exists independently both from a home State's ability or willingness to uphold its duty to protect and from compliance with national human rights laws and regulations. 24 Corporations are responsible for respecting human rights that have been internationally recognized, which is understood, at a minimum, to encompass the rights expressed in the International Bill of Human Rights (composed of the Universal Declaration of Human Rights, 25 the International Covenant on Civil and Political Rights, 26 and the International Covenant on Economic, Social and Cultural Rights 27 ) and the principles concerning fundamental rights as set out in the International Labor Organization's (ILO) Declaration on Fundamental Principles and Rights at Work. 28 Under certain circumstances, however, businesses may also need to consider additional human rights standards, for example, U.N. instruments that further explicate the rights of women, children, indigenous peoples, persons with disabilities, and migrant workers. 29 More specifically, the responsibility to respect requires that businesses "'(a) [a]void causing or contributing to adverse human rights impacts through their own activities, and address such impacts when they occur' and '(b) [s]eek to prevent or mitigate adverse human rights impacts that are directly linked to their operations, products or services by their business relationships, even if they have not contributed to those impacts."' 30 In order to meet this responsibility, business enterprises should establish appropriate policies and processes, including: "(a) [a] policy commitment to meet their responsibilities to respect human rights; (b) [a] human rights due-diligence process to identify, prevent, mitigate and account for how they address their impacts on human rights; and (c) [p] rocesses to enable the remediation of any adverse 22 Id. at princ. 11. 23 Id. at princ. 11 cmt.; id. at princ. 14. 24 Id. at princ. 11 cmt. 25 human rights impacts they cause or to which they contribute." 31 The Guiding Principles also lay out nine operational principles to provide more context and direction to the implementation of appropriate policies and processes, which will be reviewed in further detail in Part III.
B.3 Access to Remedy
Encompassed in the third pillar is the need for States to take appropriate steps to ensure "through judicial, administrative, legislative or other appropriate means" that those affected by corporate human rights abuses occurring within their jurisdiction have access to effective remedies. 32 This remedy requirement can be effectuated both procedurally and substantively through either State-based judicial or non-judicial mechanisms or non-State-based grievance mechanisms.
33 While States have a duty to ensure access to effective remedy through state-based means and to facilitate access to non-State grievance processes, businesses should also establish or participate in "effective operational-level grievance mechanisms" to address complaints early and remedy them directly, if possible. 34 Operational grievance mechanisms are accessible directly by affected individuals or communities and are usually administered, at least in part, by the businesses implicated in the grievance. These mechanisms provide affected persons with the ability to engage the business directly. Grievances need not equate to human rights abuse to access these operational-level mechanisms; as such, these mechanisms can be useful tools in deescalating disputes and abuses. 35 Additionally, according to the Guiding Principles, "industry, multi-stakeholder and other collaborative initiatives that are based on respect for human rights-related standards should ensure that effective grievance mechanisms are available." 36 B.4 National Action Plans A promising means for implementation of the Guiding Principles is the creation by each State of a NAP. While the Guiding Principles are universally applicable, they are not a one-size-fits-all approach, "simply to be taken off the shelf and plugged in."
37 Instead, they must be operationalized by each State according to its own unique political, economic, and social situation. Following the adoption 31 Id. at princ. 15. 32 Id. at princ. 25. 33 Id. at princ. 25-27. & cmt. 34 Id. at princ. 29. 35 Id. at princ. 29 & cmt. 36 Id. at princ. 30. 37 Id. ¶ 15; see also id. at ¶ 14 (As Ruggie expressed in his presentation to the Human Rights Council of the Guiding Principles, the principles' "normative contribution lies not in the creation of the new international law obligations but in elaborating the implications of existing standards and practices for States and businesses; integrating them within a single, logically coherent and comprehensive template; and identifying where the current regime falls short and how it should be improved."). 40 In this context, an NAP is defined as "an evolving policy strategy developed by a State to protect against adverse human rights impacts by business enterprises in conformity with the U.N. Guiding Principles." 41 Its fundamental purpose is to strengthen the prevention of and protection against human rights abuses by corporations through "an inclusive process of identifying needs and gaps and practical and actionable policy measures and goals." An additional twenty-eight States have officially committed to developing NAPs, and are in differing stages of completion, while in an additional six States, civil society or national human rights institutions have begun the drafting processes without official State commitment. 44 While important information can be gleaned from these early NAPs regarding how States approach their duty to ensure that corporations respect human rights in their operations (as will analyzed later in this paper), many of these first cut NAPs received substantial criticism, in part for not taking adequate stock of the existing legal and regulatory frameworks in each country. 45 According to the available guidance on the development of NAPs, 46 an important initial step in the creation of an NAP is the completion of a National Baseline Assessment (NBA) of the State's current implementation of business and human rights frameworks. As such, the NBA is a useful tool for evaluating a State's current application of the Guiding Principles and identifying gaps in both State and business implementation. They are seen by many as a prerequisite to the successful development and implementation of an NAP. 47 As part of the NBA, governments are advised to outline the applicable laws, regulations, and policies in relation to each Guiding Principle. 48 However, unlike internal mapping done by State agencies, which a few early NAPs relied on, NBAs should proceed with heavy, but thoughtful and transparent, stakeholder consultation.
49 By interfacing with, inter alia, businesses, civil society, and international and regional actors, governments are more likely to be attuned to the successes and challenges faced by business and human rights stakeholders, whose rights and responsibilities are directly affected by the Guiding Principles.
C The B Corp Movement's Technical and Normative Implications in
Relation to the U.N. Guiding Principles
With input from non-governmental actors, including business and civil society, playing a key role in NAPs processes, it is important to keep a critical eye on trends and developments within the business and human rights context. In a world increasingly concerned with the human rights impacts of corporate actors, attempts at social entrepreneurship have proliferated widely and rapidly. One of the fastest expanding movements in this realm has been the invention of corporate forms that explicitly allow for or require consideration of social and/or environmental issues in corporate board decision-making. 50 This movement is seen most prominently in the United States with the recent burgeoning of benefit corporation legislation and, on a global level, with the spread of the B Corp movement from the United States to more than thirty countries. 51 As the B Corp movement becomes increasingly attractive to corporate actors who wish to integrate social and environmental concerns into their bottom line, it is important to understand how well the B Corp requirements uphold the current international standards for corporate human rights responsibilities. Additionally, regardless of the B Corp movement's effectiveness in promoting the Guiding Principles, a supplemental normative inquiry must be made into the effects of B Corps' continued propagation of the shareholder wealth maximization norm on the business and human rights movement. Both of these queries are timely and important, given the substantial role stakeholders should play, and increasingly are playing, in the creation of NAPs for the implementation of the Guiding Principles. It is critical at this juncture of B Corp proliferation, and increasing NAP development worldwide, to take assessment of the technical and normative impacts of this new corporate social responsibility movement in the business and human rights context.
C.1 The B Corp Movement: An Overview
The B Corp movement is a fast growing and relatively new corporate social responsibility trend.
52 Spearheaded by U.S.-based non-profit B Lab, the B Corp movement is a tri-platform effort to increase business respect and support for social and environmental rights across stakeholder groups by: (1) certifying corporate dedication to high levels of social and environmental performance, accountability and transparency; (2) passing benefit corporation legislation; and (3) providing a platform for benchmarking, measuring and reporting on impact. 53 The following discussion will focus on B Corp certification. While future reference will be made to the benefit corporation legislation, the third prong of the B Lab platform focusing on analytics and impact reporting is not within the scope of this analysis.
There are three steps to B Corp certification: (1) A corporation must meet the performance requirements established by B Lab; (2) if the corporation meets or exceeds the required minimum performance review score, it must meet certain legal requirements based on its corporate structure; (3) the corporation must sign the B Corp Declaration and Term Sheet, and pay the appropriate fees associated with attaining B Corp status. 54 
C.1.1 Performance Requirements
The first step in B Corp certification is passing the B Impact Assessment. The assessment measures the overall impact of a company's social and environmental performance on its stakeholders based on a 200-point scale, focusing specifically on worker, community, environmental, long-term and core impacts. 55 Assessment points pertinent to the business and human rights field will be discussed 52 Our History, supra, note 8. 53 The Non-Profit Behind B Corps, supra note 9. 54 
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in greater detail later in this section. The B Impact Assessment exists in multiple variations, taking into account company size, sector, and location of primary operation. 56 Upon completion of the assessment, companies receive a B Impact Report and a score of first impression. 57 Companies next undergo an assessment review with B Lab staff, where questions are clarified and answers further refined. 58 If, after the review, the company has achieved a B Impact Assessment score of eighty or higher, it is eligible to move forward in the certification process. 59 These corporations must submit supporting documentation to B Lab to substantiate a randomly selected subset of eight to twelve B Impact Assessment questions previously answered in the affirmative. 60 Additionally, successful corporations must also complete a disclosure questionnaire aimed at assessing the need for any further transparency or public disclosure. 61 Certified B Corps are also subject to on-site review to further corroborate the veracity of assessment responses; ten percent of B Corps are chosen at random each year for review by B Lab staff.
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C.1.2 Legal Requirements
In addition to performance requirements, certified B Corps must also comply with specific legal requirements. These requirements vary based on a business's corporate form and location of incorporation and are meant to "bake sustainability into the DNA" of a certified B Corp, in order to ensure that the corporation's social or environmental mission "can better survive new management, new investors, or even new ownership." 63 The ultimate goal of the legal requirements is to have companies adopt benefit corporations status where feasible, and where not, to adopt analogous language into governing documents. 64 The benefit corporation, distinct from B Corp certification, is a new corporate form that holds the dual purpose of both creating profit for its shareholders and a "material positive impact on society and the environment." 65 Along these lines, benefit corporations must "consider the impact of their decisions not only on shareholders but also on workers, community and the environment." 66 Benefit corporations and B Corp certification are often confused: a corporation can be a benefit corporation without being B Corp certified, and in certain circumstances, to be discussed below, a corporation can be B Corp certified without having benefit corporation status. 67 However, the legal requirements for certification are formed around building a company that is either a benefit corporation or as akin to one as legally possible.
The legal requirements established by B Corp are specific to companies incorporated in the United States; requirements for companies incorporated elsewhere are established on an ad hoc basis with B Corp staff. 68 However, an overview of U.S. legal requirements is instructive. The requirements are as follows: corporations, including S and C corporations and for-profit cooperatives, incorporated in states with benefit corporation legislation must adopt benefit corporation status within either four years of the first effective date of the legislation or within two years of certification, whichever occurs later. 69 Corporations that are incorporated in states with constituency statutes must amend their articles of incorporation within a year of certification to reflect their commitment to taking social and environmental impacts to stakeholders into management decisions. 70 Likewise, limited liability companies (LLC), limited liability partnerships (LLP), and limited partnerships (LP), regardless of the state of incorporation, must amend their governing documents within ninety days of certification to adopt similar commitments. 71 The operative language in this regard is:
In discharging his or her duties, and in determining what is in the best interests of the [corporation/limited liability company] (the "Company") and its members, a [director/managing member] shall not be required to regard any interest, or the interests of any particular group affected by such action, as a dominant or controlling interest or factor.
He or she shall give due consideration to the following factors, including, but not limited to, the long-term prospects and interests of the Company and its [shareholders/members], and the social, economic, legal, or other effects of any action on the current and retired employees, the suppliers and customers of the Company or its subsidiaries, and the communities and society in which the Company or its subsidiaries operate, (collectively, with the [shareholders/members], the "Stakeholders"), together with the short-term, as well as long-term, interests of its [shareholders/members] and the effect of the Company's operations (and its subsidiaries' operations) on the environment and the economy of the state, the region, and the nation. 72 However, in cases where the state has both benefit corporation legislation and a constituency statute, a corporation must either adopt benefit corporation status within two years or amend its articles as explained above within one year of certification. 73 In states where neither benefit corporation legislation nor constituency statutes exist, corporations must build the B Corp language into the B Corp Term Sheet to the best of their legal ability. 74 This includes: (1) committing to "consider stakeholders to the extent possible within the current corporate laws" of the state; (2) supporting benefit corporation legislation adopted within the state; and (3) adopting benefit corporation status within four years of the first effective date of legislation or within two years of certification, whichever occurs later.
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According to B Lab, the benefits of adopting these legal requirements are threefold; they "(1) give legal protection to directors and officers to consider the interests of all stakeholders, not just shareholders, when making decisions; (2) create additional rights for shareholders to hold directors and officers accountable to consider these interests; [and] (3) limit these expanded rights to shareholders exclusively." 76 The normative implications of these presumed benefits, specifically the concept of conferring legal protection to directors and officers regarding corporate decision-making, will be further analyzed below.
C.1.3 Administrative Requirements
Once a corporation has passed the performance review and undertakes implementation of necessary legal requirements, it is ready to be certified as a B Corp. Corporations must sign the B Corp Declaration of Interdependence and Term Sheet and pay annual fees to B Lab to finalize B Corp status. 77 The Declaration of Interdependence, signed by a director or officer of the corporation as a "symbol of…commitment to…shared collective purpose," recognizes, inter alia, that "all business ought to be conducted as if people and place mattered" and "that, through their products, practices, and profits, businesses should aspire to do no harm and benefit all." 78 The Term Sheet, which varies slightly depend- benefit corporation is available), B Corporation, 2, 5 https://www.bcorporation.net/sites/default/files/documents/term_sheets/ B%20Corp%20Term%20Sheet%20-%20Non%20Constituency%20Benefit%20States-1.pdf (last visited Feb. 23, 2015). vol. 6:1 ing on the subsection of legal requirements that must be attained, sets out the general terms of initial certification and certification maintenance. 79 In addition, certified B Corps must pay annual fees based on a tiered structure according to annual sales. 80 Certification is granted for two years terms, after which, companies must re-certify using the same process required in initial certification.
C.2 B Corp Certification and the Guiding Principles
Do B Corps conform to and fulfill the requirements of the Guiding Principles? In order to answer this question, a review of the overlay between the B Corp certification requirements and the Guiding Principles is essential. As introduced earlier, in order to uphold the corporate responsibility to respect, businesses should establish, at a minimum, the following three mechanisms: (1) a policy commitment to respect human rights; (2) a "human rights due-diligence process to identify, prevent, mitigate and account for how they address their impacts on human rights"; and (3) processes enabling remediation of adverse human rights impacts caused or contributed to by the business.
C.2.1 Policy Commitment
According to the Guiding Principles, businesses should express their commitment to upholding their responsibility to respect human rights by adopting a policy statement that:
(a) Is approved at the most senior level of the business enterprise; (b) Is informed by relevant internal and/or external expertise; (c) Stipulates the enterprise's human rights expectations of personnel, business partners and other parties directly linked to its operations, products or services; (d) Is publicly available and communicated internally and externally to all personnel, business partners and other relevant parties; [and] (e) Is reflected in operational policies and procedures necessary to embed it throughout the business enterprise. 83 In doing so, businesses should "strive for coherence between their responsibility to respect human rights and other policies and procedures that govern their wider business activities and relationships." 84 B Lab requires that all corporations adopt benefit corporation status or language into governing documents akin to the dual aims expressed and protected by such status. 85 All B Corps must commit to considering "social, economic, legal, or other effects of any action on . …employees, the suppliers, and customers 79 See, e.g., id. 80 Make it Official, supra note 77. 81 Performance Requirements, supra note 56. 82 Guiding Principles, supra note 2, at princ. 15. 83 Id. at princ. 16. 84 Id. at princ. 16 cmt. 85 See supra text accompanying notes 63-74. of the Company or its subsidiaries, and the communities and society in which the Company or its subsidiaries operate" in their decision-making process. 86 This requirement partially fulfills the Guiding Principles' prescription for respect. The commitment made through benefit corporation status or an amendment to governing documents is approved at the most senior level and is publicly available and widely communicated. However, the policy commitment required by B Corp certification does not go as far in protecting human rights as the Guiding Principles advise. Corporations are only asked to consider the social and economic effects of their actions on stakeholders; they need not respect any rights of these stakeholders. Admittedly, the breadth of the Guiding Principles does not align completely with the more narrow scope of corporate articles of incorporation; however, the B Impact Assessment inquires further into a corporate policy to respect. The assessment allocates quality points to corporations for the following policy actions:
• [I]ntegrat[ing] a commitment to social and/or environmental responsibility into…written corporate mission statement.
• [T]rain[ing] employees on . …social and/or environmental mission.
• [E]valuat[ing] employees and management on their performance with regard to [the] company's social and environmental targets.
• [Tying] social and environmental performance to bonuses or other rewards.
• S]olicit[ing] from . …external stakeholders (e.g. customers, community members, suppliers or nonprofit organizations) feedback about [the] company's social and environmental performance.
• [M]aintain[ing] a board of directors (or other governing body) that meets regularly, has at least one independent outside member, reviews the company's social and environmental performance, and oversees executive compensation.
• [P]roduc[ing] an external annual report detailing . …mission-related performance.
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These policy preferences map directly onto the Guiding Principles guidance on policy commitments. Not only is the social and environmental policy written into the corporate mission, it is informed by external stakeholder views, is 86 See supra text accompanying note 71. publicly available, and is impressed upon personnel and reflected in practice as seen by the evaluation and reward structure based upon employee compliance. While a corporation in not required to fulfill any of these policies in order to receive certification, except for implementation of the legal requirements, it is encouraged to adopt them through the B Corp system, making it a useful tool in the promotion of the policy aspect of the corporate responsibility to respect.
C.2.2 Due Diligence Process
Another key component in a corporation's respect for human rights, according to the Guiding Principles, is the implementation of a due diligence mechanism aimed at identifying, preventing, and mitigating adverse human rights impacts cause by a business entity, its subsidiaries, or others with whom it has a business relationship. 88 This process should include "assessing actual and potential human rights impacts, integrating and acting upon the findings, tracking responses, and communicating how impacts are addressed." 89 In order to evaluate human rights risks, businesses should "identify and assess any actual or potential adverse human rights impacts with which they may be involved" by drawing on internal or external human rights experts and meaningful consultations with potentially affected stakeholders. 90 In verifying "whether adverse human rights impacts are being addressed, businesses should track the effectiveness of their response" by basing appraisal on "appropriate qualitative and quantitative indicators" and drawing on feedback from internal and external sources, including involved stakeholders. 91 Businesses should periodically communicate externally on the steps undertaken to respond to and mitigate adverse human rights impacts.
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Certain aspects of this due diligence requirement are fulfilled by the assessment components in the B Impact Assessment's questionnaire, including:
• Conduct[ing] an annual environmental audit of . . . energy, water and waste efficiency.
• Mak[ing] the results of the environmental audit transparent to the public.
• Encourag[ing] suppliers to start their own environmental reviews or audits, which may cover energy, water, waste, carbon emissions, renewables, or materials.
• Publicly disclos[ing] the social and environmental performance of your suppliers.
• Hav[ing] an employee committee to monitor and advise on occupational health and safety. • Review[ing] a compensation study for your industry to determine whether you are paying above-market, market, or below-market.
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The Guiding Principles call on corporations to respect, at a minimum, the human rights enshrined in the International Bill of Human Rights and ILO Declaration on Fundamental Principles and Rights at Work. 94 Some of the quality point considerations listed above, if implemented by a B Corp, help uphold this respect through due diligence processes. Audit requirements, employee monitoring committees, worker surveys, and compensation reviews all aid the company in assessing actual and potential human rights impacts. Similarly, the use of employee committees and anonymous surveys, in addition to publicly disclosing and making transparent the results of company and supplier environmental audits, help guide due diligence processes by ensuring both internal and external consultation and feedback.
However, the scope of the B Corp requirements for certification are severely limited in covering holistically the due diligence requirements of the Guiding Principles, in that they only cover specific issues in environmental and labor law. While multiple human rights encompassed in the Guiding Principles protective ambit can be implicated in environmental and labor rights violations, many additional key human rights are not protected in the due diligence context of the B Corp certification process, i.e. the right to life, right to property, right to standard of living adequate for health and well-being.
C.2.3 Remediation Processes
According to the Guiding Principles, where businesses identify that they have caused or contributed to human rights violations, they should either provide for or cooperate in their remediation through legitimate processes. 95 Here, B Corp certification makes no inquiry into the remediation mechanisms in place to address a company's adverse human rights impacts-a troubling shortcoming of the B Corp as a model of Guiding Principle implementation.
C.2.4 Conclusion
The B Corp Declaration of Interdependence, which all B Corps sign at certification, declares: "We hold these truths to be self-evident: That we must be the change we seek in the world; That all business ought to be conducted as if people and place mattered; That, through their products, practices, and profits, businesses should aspire to do no harm and benefit all."
96 While the B Corp movement does not hold itself out to be in line with an implementation of the Guiding 93 Honeyman, supra note 55, at 96-97, 75, 54-55. 94 See supra text accompanying notes 41-44 95 Guiding Principle, supra note 2, at princ. 22. 96 Term Sheet, supra note 78. vol. 6:1 Principles' corporate responsibility to respect pillar, many view it as an answer to the business and human rights problem, in part due to the lofty rhetoric within and surrounding the movement. Many have praised the movement for its progressive, altruistic nature-B Corps are a new form of business that "transcend the contradictions between the ineffective parts of the social sector and myopic capitalism"; they are the "highest standard for socially responsible businesses." 97 However, B Corp certification does not do enough to uphold the corporate responsibility to respect human rights as enshrined in the Guiding Principles. While the majority of the policy commitment components of the responsibility to respect are covered by the B Corp certification process, efforts at implementing due diligence processes are limited, and attempts at installing remediation processes are non-existent. On top of these lackluster certification requirements, businesses seeking certification need only score positively on forty percent of the assessment, and no mechanism exists to promote or mandate incremental progress on achieving greater quality points in the biennial certification processes. 98 Based on a comparative analysis of the B Corp requirements and the Guiding Principles corporate responsibility to respect, certification promotes inclusion of social and environmental consideration, but does not adequately uphold the full extent of the corporate responsibility under international law to respect human rights.
C.3 The Normative Debate Behind B Corps
Even if the B Corp movement robustly promoted and fulfilled the Guiding Principles on corporate responsibility to respect human rights, there are still major concerns regarding the movement's normative contributions to the business and human rights debate. The major normative dispute occurring in the background of the B Corp movement concerns the possible functional necessity of B Corp legal requirements for corporate social responsibility practices; specifically, whether the implementation of legal requirements allowing corporate decision-makers to consider social and environmental consequences is necessary to protect against liability risks.
The legal requirements behind B Corp certification require that business entities either adopt benefit corporation status or the functional equivalent in their governing documents. According to B Lab, the primary reason B Corps are required to undergo this legal reform is to "give legal protection to directors and officers to consider the interest of all stakeholders, not just shareholders, when making decisions." 99 It is this belief-that legal protection is necessary to shield corporate boards from liability incurred by considering interests other than those of the shareholders-that puts the future of sustainable and human rights compliant business "in a heap of trouble." 100 If, as B Lab maintains, the legal status of B Corps gives them more legal freedom to take into account social and environmental responsibilities, it follows that conventional corporations,"have no choice but to focus narrowly on maximizing short-term profits, at the expense of workers, communities and the planet." What are the legal obligations of a corporate board in decision-making? A number of leading scholars argue that shareholder wealth maximization is not only a fundamental norm of U.S. corporate law, but also the world over. 102 The principle of shareholder wealth maximization, or the shareholder-oriented model, holds that ultimate control of the corporation lies with the shareholders, and "the managers of the corporation should be charged with the obligation to manage the corporation in the interests of its shareholders; [and that] other corporate constituencies, such as creditors, employees, suppliers, and customers, should have their interests protected by contractual and regulatory means rather than through participation in corporate governance." 103 This viewpoint rose to prominence not only due to its attractiveness to the business world, but also in large part to the classic 1919 case Dodge v. Ford Motor Co., in which the court famously stated:
A business corporation is organized and carried on primarily for the profit of the stockholders. The powers of the directors are to be employed for that end. The discretion of directors is to be exercised in the choice of means to attain that end, and does not extend to a change in the end itself, to the reduction of profits, or to the nondistribution of profits among stockholders in order to devote them to other purposes. 104 More recently, in 1986, the Delaware Supreme Court breathed additional life into the shareholder wealth maximization theory with its holding in Revlon, Inc. v. MacAndrews & Forbes Holdings, Inc., which held, in short, that an unconflicted board in the process of taking a corporation private was liable to shareholders for failing to maximize shareholder value. 105 Indeed, Chief Justice of the Delaware Supreme Court, Leo Strine, continues to maintain "American corporate law makes corporate managers accountable to only one constituencystockholders" 106 As the most influential corporate law jurisdiction in the United Great Debate regarding the purpose of public corporate bodies wages on, the continued support the B Corp movement lends to the norm threatens to undermine the business and human rights movement. As such, any country planning to incorporate the B Corp movement into a NAP should also be prepared to clarify the existing standards and liability risks regarding corporate decisionmaking and ideally lay out the ability of corporate boards to consider aspects beyond shareholder wealth maximization. In sum, in States where liability concerns for considering stakeholder effects are removed by clarifying legislation, the B Corp movement presents itself as a useful tool in promoting certain aspects of the corporate responsibility to respect, though not to the full extent recommended by the Guiding Principles. However, in States where corporate purpose has not been clarified, or where the shareholder-oriented model has prevailed, the normative risks the B Corp movement presents arguably do not outweigh the positive effects the movement has on implementation of the Guiding Principles' corporate responsibility to respect. The value of promoting this limited respect for certain subsets of human rights is dwarfed by the negative consequences of continuing to maintain the shareholder wealth maximization norm.
lands, supra note 119.
